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The question goes back to 
Lord Bacon and his trouble- 
making maxim causa proxima 
non remota spectatur. What is 
a proximate cause in tort? This 
is a question of legal definition, 
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| chequer, plaintiff had hobbled 
‘his donkey and turned it loose 
to graze in a public way. De- 
fendant’s team of horses came 
towards it down a slight decline 
“at a smartish pace,” the driver 
trotting behind his wagon. The 
team hit and harmed the don- 
key. Commenting on the trial 
judge’s charge, Baron Parke 
said: 

“The judge simply told the 
jury that the mere fact of neg- 
'ligence in leaving the donkey on 

the public highway was no an- 
swer to the action unless the 
donkey’s being there was the 
immediate cause of the injury; 
and that if they were of the 
opinion that is was caused by 
the fault of the defendant’s ser- 
vant x x x the mere fact of put- 
ting the ass upon the road 
would not bar the plaintiff of 
his action.” 

This quotation is to be found 
at p. 209 of Menger v. Laur, su- 
pra, in Mr. Justice Depue’s opin- 
ion for the Supreme Court 
(1893) in that case. His opinion 
continues: 

“Davies v. Mann was decided 
upon the distinction between a 
faulty act of the plaintiff, re- 
motely connected with the in- 
jury, and his negligence as a 
proximate cause—taking proxi- 
mate in its legal sense as signi- 
fying closeness of causal connec- 
tion. Kuhn vy. Nebb 5 Stew. 
Eq. 647.” 

Thus our Supreme Court, in 
1893, felt that the explanation 
of the plaintiff’s right to recover 
in the Donkey case, despite his 
original careless behavior in 


‘putting the ass to graze where 


harm might befall it (a clear as- 
sumption of risk, it seems), lay 
in regarding this original risk- 
taking as having become a mere 
condition, or static fact in the 
situation that faced the defend- 
ant’s servant as his team ap- 
proached the donkey. Today we 
would say, in support of that 
view, that causative force of the 
plaintiff’s act was spent. The 
donkey was merely part of the 
landscape. 

When Davies v. Mann reached 
the Exchequer Chamber the de- 
fendant below contended that 
if the plaintiff had contributed 
at all by his negligence to the 
injury, he should not have his 
verdict. But the very question 
before the court was whether 
or not his risky conduct was a 
contribution. The Exchequer 
Chamber said, in effect, that 
plaintiff’s conduct t had not con- 
tributed to his injury. The 
question for decision, in the lan- 
guage of Mr. Justice Wright- 
man, was whether the damage 
was occasioned “entirely” by 
the defendant’s negligence or 
whether the plaintiff himself 
“so far contributed” by his own 
negligence * * * that “but for” 
uch negligence * * * the mis- 
fortune would not have happen- 
ed. 

It is highly questionable whe- 
ther this language by itself pre- 
sents a ratio decidendi. Rather, 
it seems to beg the question, for 
certainly if the ass had not 
been left unattended in the way, 
the harm complained of would 
not have occurred. Likewise 
“but for” the negligence of de- 
fendant’s driver. _Since each 
was guilty of careless behavior, 
we get nowhere until we face a 
solution in terms of near and 
far, proximate and _ remote; 
which is just what the trial 
judge had done, thereby setting 
the actual precedent from 


(Continued on page 3, col. 1) 
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DIGESTS OF RECENT OPINIONS “f 
CHANCERY greernnterisdeigenaeond brad house for me, in my home.” 
cery has no jurisdiction to de-| Complainant alleges she was 
title to|}such “housekeeper” and fits the 
| description contained inthe will 
under Chan- as to who is to be the residuary 
cery’s inherent jurisdiction re-| legatee. Appellants, conceiving | 
quires a determination of leg-|that no one fit the discription, | 
al title to realty, the bill will| took possession of all of deced-| 
be retained and the fact ques-/| ent’s real and personal property | 
tion of title sent to a law court; on the theory decedent died al 
for decision. testate. 





termine the legal 
realty. 


—Where a Dill 





Digested from an opinion by| The bill prays the court may 
Freund J. rendered Sept. 25,| construe the will and determine 
1947. N. J. Court of Errors and| Who ‘is entitled to the residuary 
Appeals Brannan v. Meade. For| eState, and for damages. 
appellee—W. Louis Bossle. For| Appellants contend and com-j| 
appellants—Horace G. Brown. |Plainant agrees, that there is no| 

Defendants appeal from an/equitable estate involved but 
order denying their motion to| Purely the question of who has| 
strike the bill of complaint. The, the legal estate in the real and| 
ground for the motion was that | personal property. | 
complainant had an adequate; Chancery has no jurisdiction 
remedy at law and the bill did|to determine the legal title to} 
not set forth an equitable cause lands, unless there is some equit- | 
of action. able relief involved. Complain-| 

Appellants are the heirs of| ant concedes this is so as to the| 
Harvey B. Deck who died testate | realty, but contends the court | 
on Aug. 19, 1946. By His will, his' has jurisdiction as to the per- 
residuary estate was devised and! sonalty and under its inherent 
bequeathed ‘to the person who, | jurisdiction to construe wills. 
at the time of my death, shall wd There is here no question of| 
in my employ, as housekeeper,!construction of a_ will. 
and actually shall be keeping| meaning of the will is clear. The! 
sole question is whether or not! 
complainant fits the description. | 
= to this, there is an adequate | 








AVE with cca 


| 
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remedy at law by an action to| 


determine the title to the real} 
estate. As to the personal pro-| 
perty. this would seem to be | 
within the broad general juris-| 
diction of equity over legacies| 
and administration of estates on 
the theory of a trust or fiduci- 
ary relationship. But the deter- | 
mination of this phase will be) 
answered by the decision of the | 
law court as to the ownership of 
the realty. 

Under R. S. 2:26-60 and R. S. 
2:29-9, the bill may be retained 
in Chancery and the issue of 
fact on the question of owner- 
ship of the realty sent to a law 
court for trial. This course 
should be followed. 

Remanded to the end that the 
bill be retained and the issue of | 
fact be sent to a law court for | 
trial. 
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JUDGMENTS — CHANCERY |! 
PRACTICE. — Time for appeal, 
having expired, the Court is, 
without power to reopen a de-| 
cree except for newly discov-' 
ered evidence or on some 
special equity that would give 
the Court discretionary power 
to make the order. 

—Held, failure to appoint guard- 
ian ad litem for absent defend- ' 
ant residing in enemy country, 
together with proof that the 
bill in partition misrepresent- | 
ed the income from the pro-! 
perty and that complainant 
sold the property within four 
months for $3,000 after pur- 
chasing at Master’s sale for 
$500, is a sufficient showing of 
special equities to justify re- 
opening the decree. 

Digested from an opinion by 
Grimshaw, V. C. rendered Sept. 
18, 1947. In Chancery of New. 
Jersey. Between Matarrese and 
Matarrese. For petitioner: Car- 
roll and Skettini. For complain- 
ant — respondent: Slingland, 
Houman & Bernstein. For Alex-} 
ander Summer Mortgage Co.—! 
Reed, Reynolds & Smith. 

This is a petition by the de-| 


orders and decrees heretofore, 
entered in this partition suit.! 
An order to show cause was) 
issued on July 15, 1946. | 

In 1919, defendant Paolo Mat- 
arrese and his brother Giacomo! 
as tenants in common. In 1921! 
Paolo went to Italy where he has! 
continued to reside. Giacomo! 
died in 1943 and devised his en-| 
tire estate to his wife, the com- 
plainant. 

On April 17, 1944 complainant | 
filed the bill herein for partition | 
naming Paolo as the sole de-| 
fendant. Notice was given to 
the Alien Property Custodian 
of the pendency of the action 
and the decree pro confesso con- 
tains a statement that defend- 
ant was a resident of an enemy 
country. The Alien Property 
Custodian filed an acceptance of 
the notice but took no further 
steps on behalf of defendant. A 
decree for sale was entered on 
Sept. 14, 1944. The order con- 
firming sale was entered on Nov. 
17, 1944 and the order of distri- 
bution on Dec. 19, 1944. The 
property was sold to complain- 
ant for $500 and on May 23, 
1945 she sold the property to 
Alexander Summer Mortgage 
Co. for $3,000. 

The time for appeal having 
expired, this Court is without 
power to grant the relief sought, 
except on the ground of newly 
discovered evidence or of some 
special equity that would give} 
the Court discretionary power 
to grant the relief sought. No 
newly discovered evidence is in- 
volved. The inquiry is limited 
to the question of special equit- 
ies. 

The petition charges complain- 
ant failed to comply with Chap. 
297 of the Laws of 1942; that 
complainant fraudulently failed} 
to allege or disclose the income 
of $630 from the property; and | 
that complainant fraudulently | 
purchased the property for | 
grossly inadequate price. 

Chap. 297 of the Laws of 1942] 
outlines the procedure to be 
followed in Chancery in cases in 
which the defendant is a resi-| 
dent of an enemy country. The | 
statute, among other things re- | 
quires the appointment of a 
guardian ad litem for such de-| 
fendant if he fails to answer | 
within the time limited. While} 
most of the provisions of this 
act were complied with, no 
guardian ad litem was appoint- | 
ed. 

The appointment of a guard- | 
ian ad litem is not a formality to 
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Labor Contract Mediation Highly 


Effective in 


Operation of the provision of 
the Labor Managment Relations 


'Act which requires notice of in- 


tent to negotiate changes in la- 
bor agreements gives evidence 
collective bargaining in 
New Jersey is highly effective, 
Chairman Walter T. Margetts, 
Jr., of the State Board of Medi- 
tation stated today. 

Chairman Margetts pointed 
out that in more than 95 per- 
cent of the New Jersey cases 
filed with 
Federal and State mediation 
services in accordance with the 
Taft-Hartley Act, agreements 
were reached across the confer- 


'ence table by the parties them- 


selves without the need for me- 
diation. 

Statistics compiled by the 
State Board show that between 
June 22, the date on which the 
Federal law became effective 
and September 30 there was a 
total of 462 notices by compan- 
ies and unions in New Jersey, of 
which 445 notices were by un- 
ions, 17 notices were by com- 


| : A E 
The | fendant to reopen the several panies, and nine notices from 


both parties. 

An examination by the Board 
of the negotiations between the 
parties prior to and on the date 
of expiration of the agreements 


New Jersey 


showed that mutua! 


agTeem, 


had been reached by the a 


ties in 401 cases. On 


notices became Boar 


the contract expir: 


have not yet been 
the 45 other insta 


neces 


ly 16 of 
+ Cases. 
tion ¢, 
Teached 


Wh 


notice has been given. 
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Board has partici 
were three strikes 
tice, two of which 
settled by Board 
Agreements were r 
out strike through 
mediation efforts 
and negotiations 
ing in the other fo 

Mr. Margetts 
while it had been 
belief that collectiy 
in the State was g 
cessful, the operati 
law is for the first 
ing the large numbe 
contracts and givi 
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to services of ths 
Board. 

Since the June 22 
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in 96 other labor 
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1€ reve 
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out of current 
Chairman Margetts 





|acquired the lands in question; be dispensed with at will. It is} 


designed to protect the interests 
of the absent defendant. True,| 
the appointment of a guardian 
ad litem is not a jurisdictional | 
prerequisite, and, where no in- 
justice results from the non- 
appointment, the Court is under 
no obligation to vacate its judg-! 
ment. But, the motion is ad-|} 
dressed to the discretion of the! 
Court, which must determine 
whether, under the facts and 
circumstances, justice and equity 
require that relief be given. 

The bill contains an allegation 
that the property did not pro- 
duce any income. At the hearing 
before the Master, no testimony 
of income was given. Complain- 
ant, however gave evidence of 
tax payments totaling $672.49. 
Based thereon, the Master rec- 
ommended a lien to complainant 
of $336.24 to be imposed on de- 
fendant’s one half interest. As 
a result, nothing was found due 
defendant at distribution. 

Paolo now introduces proof 


may be said about t 
price. Complainant’s 
tified the property 
$1,500. Less than 
after she bought it 
sold it for $3,000 th 
handsome profit fo: 
Complainant char 
ant is guilty of lac! 
involves more than 
There must be an 
delay which has p: 
adverse party. Dei 


learned of the litigat 


1945. Investigation : 
tion ensued culmin: 
sentation of the 
affidavits in July 
in mind the condit 
and the location of 
laches is not establi 
The purchaser h 
a different position 
attack the partiti 
sale, and is entitle 
that decree. It is 
purchaser for va 
notice of equities 
tween the parties. 





that the property produced an! 
income of $630, no part of which 
was reported or accounted for. 
Under the circumstances, com- 
plainant, in effect, perpetrated 
a fraud on the Court. 

To a lesser degree the same 


entitled to hold the } 
of such equities. 
The petition is 
against the purch 
granted as against 
to the end that 
may be had. 
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ALT eer, + ? 
~» the formula now usually 
a the “last clear chance 
Poin »was developed and is now 
“SSS, @ uw in the Federal courts 
On das, those of many of our 
Facned e 
eS wh p 
~ “Se it snould be added, for 
There ierical cccuracy, that in af- 
ed + ing plaintiff's judgment in 
Wine dees V. Mann, Wrightman, J., 
ave ndlimwed the above quoted pas- 
ei with this: “ Mere negli- 
ed wi ve x x x would not, however, 
© Boslmentitle him to recover, unless 


10 eaffrere such that, but for that 
<-Meience X X X the misfortune 
4 not have happened, nor, if 
-d +nMbdefend2nt might, by the ex- 
~~ BB of care on his part, have 
‘ed the consequences of the 
carelessness of the 


ect or 
tiff.” Now, is the effect of 
italicised words to add a 


‘ner and reversing condition 
is it logically no more than 
sition for emphasis? 
eoue, J.. thought it added a 
jition that had the effect of 
i the earlier proposi- 
after quoting Lord 
in the later decision 
v. R. Co. lapp. cas. 
follows: 
proposition is a 
one. to this effect: that 
tiff, in an action for 
cannot succeed if it 
py the jury that he has 
en guilty of any neg- 
ant of ordinary care 
ntributed to cause the 
But there is another 
equally well estab- 









re. it is a qualification 
Lager the first; namely, that 
re del mzh the plaintiff may have 
“Mme cuiltv of negligence, and 
though that negligence may 





fact have contributed to the 
ident, vet if the defendant 
Jd in the result, by the exer- 
of ordinary care and dili- 
me, have avoided the mis- 
ep which happened, the 
’s negligence will not ex- 

! [the defendant!.” 
went on to remark 
is indisputable that if 
lalification be accepted 
s applying in all cases 
the plaintiff’s negli- 
tributed to cause the 
he aualification over- 
reneral rule it pur- 








Comment Not 
» 47-150, fol 


7: 119W. Va. 379 
ir ” of 
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The Last Clear Chance Doctrine | 





ports to qualify.” He then pre- 
sents the example of a collision 
in which A’s wagon is broken; 
and B’s horse killed, followed | 
by cross suits for damages. He 
asserts that under the quoted 
rule each defendant would have 
to pay the other’s loss! He then 
continues: 

“In the trial of cases of this 
kind, where it appears that both 
parties were at fault, the pri- 
mary consideration is, whether 
the faulty act of. the plaintiff 
was so remote from the injury 
as not to be regarded in a legal 
sense as a cause of the accident, 
or whether the injury was prox- 


{ 


!care the plaintiff could, 


v. Forrester., Kings Bench, 1809, | 
11 East. 60, where plaintiff rode| 
his horse “violently” down a} 
highway and collided with a| 
pole projecting laterally from a 
building into the road? With due | 
and | 
therefore should, have observed | 
and avoided the pole. The pole| 
was quite as much a nuisance} 
as Menger’s transit standing in| 
the road, or as Davies’ donkey | 
doing likewise. But the defend-; 
ant Laur was driving “slowly” 
while Butterfield drove “violent- | 





ly,” and Mann’s team at a 
“smartish pace.” These are in- 
deed qualitative — quantitive 
factual differences, bearing 


upon what a jury might think 





imately due to the plaintiff’s 


negligence as well as to the neg-| 


ligence of the defendant. 
faulty act of the plaintiff sim- 
ply presents the condition under 


which the injury was received, | 


and was not in a legal sense a 
contributory cause thereof, then 
the sole question will be wheth- 
er, under the _ circumstances, 
and in the situation in which 
the injury was received, it was 
due to the defendant’s negli- 
gence.” 

The case here before our Su- 
preme Court was remarkably 
like Davies v. Mann, and on cer- 
tiorari to the Bergen Common 
Pleas,where plaintiff had been 
non-suited, the latter’s counsel 
relied on that case and on Lord 
Penzance’s opinion in Radley v. 
R. Co. supra. Plaintiff was a 
surveyor, and in running lines 
from a point in the middle of a 
road, his helper left his transit 


standing unattended there | 


while he went into an abutting 
field to help plaintiff clear off 
some obscuring brush. Defend- 
ant was slowly driving his horse 
and wagon towards the transit, 
being some 500 feet off when 
plaintiff’s helper left it. Ab- 
sorbed in scrutinizing the roof 
of a nearby building, which he 
had undertaken to repair, de- 
fendant failed to notice the 
transit in front of his horse un- 
til the horse knocked it down 
and broke it. 

Was the transit in the road a 
mere condition, part of the 
landscape, or, as the court tart- 
ly observes, “a nuisance,” which 
is often defined as a continuing 
negligence? Was it a force act- 
ing upon the situation as a 
threat of harm right up to the 
instant of collision? It is a 
strain on common sense to say 
that it was. 

And wherein does the case dif- 
fer in principle from Butterfield 
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If the | 


was due care in the circum- 
stances, but do they at all af- 
i fect, or should they, the rule of 
| law to be applied in this type of | 
| case? 
; The opinion in Menger v. Laur 
iconcludes with this sentence: 
“The defendant did not see the 
instrument, and he had no rea- | 
son to expect to encounter an 
| obstacle of that or any other 
character.” The italicised words 
| were strictly not a necessary ref- 
erence to the evidence; they be- 
tray a little heat, perhaps more 
heat than light. One wonders 
how they would have been re- 
ceived in the Butterfield case, 
decided against the plaintiff 
who ran into the projecting 
pole, an equally obvious nuis- 
ance! 

But as we compare the facts 
in these three cases the under- 
| lying question appears to be 
| whether Menger v. Laur decided 
anything, as matter of law, be- 
yond the assertion that the old 
formula from Lord Bacon’s writ- 
ings needed no amendment or 





elaboration. Ever since Butter- 
field v. Forrester and Davies v. 
Mann, the English courts have 


evidently felt that it did. They 
have expressed their sense that} 
“proximate” and “remote” as 
words of law were a little too 
metaphysical for ready compre- 
hension by jurymen; that the 


common sense of justice could 
do a better job in situations 
such as these, if the jury were 


provided with the qualifications, 
added to the Baconian maxim! 
by Lord Penzance in Radley v.! 
R. Co., supra. 

The implicit premise is that a 
“cause” is not always a cause. 
Legally it may become inopera- 
tive and blameless. Bacon pro- 
voked no disagreement when he 
wrote that “it were infinite to 


trace the impulsions of causes 
one upon another, wherefore} 
the law regardeth the nearest.’ ! 


The unanswered question ever} 
since his day has been: What is 
proximate? How define “prox-| 
imate” so that a jury can make! 
a practical application of the 
definition to the facts as found! 
by them? Volumes of essays; 
have been written in the effort} 
to state a practicable rule id 
selecting the “legal” cause from} 
the infinity of causes discerned | 
by the philosophic and scienti-} 
fic mind in any happening that 
leads to an action in tort for 
negligence. All the critics agree 
on only one point, that “proxi- 
mate” is a word of art too often 
beyond the ready comprehen- 
sion of laymen sitting on a jury 
and too difficult to be readily 
defined by trial judges in in- 
structions. On the other hand, 
the plain Saxon words “last 
clear chance” embody a practi- 
cal concept, readily grasped and 
applicable in many negligence 
cases where the defense is con- 
tributory negligence. 

This brief discussion brings us 
to our basic question and its an- 
swer. The question is whether 
the legal cause of an accident, | 
defined in New Jersey as the} 











—We Coopcrate With Attorneys— 


SARASOHN & CO. 


FIRE ADJUSTERS FOR THE 
POLICYHOLDER 


24 Commerce Street, 
MArket 3-3213-4 














Newark 2, N. J. | 





Bar Told There Is Too Much Crime 
In Comics, Radio, Movies 





Cleveland, (CCNS) — Comic 


man of the Federal Communi- 


strips as well as radio and mo-/ cations Commission, who also 


tion pictures~claimed the at- 
tention of the section on crim-| 
inal law of the American Bar | 
Association at 


spoke at the meeting, 


urged 
that the American Bar Associ- 
ation develop a program which 


its convention | would permit constructive coop- 


here where Arthu¥ J. Freund of| eration between the media of 
St. Louis reported results of a| broadcasting, the press and mo- 


study he had made over a pe- | 
riod of three years. 

All of these forms of enter-| 
tainment have been feeding the| 
nation’s youth with a diet too. 
heavy with crime, he pointed 
out. 

It was suggested that all three | 


tion pictures that will have 
some chance of success. 

“It is not enough to prohibit 
evil. We must advocate that 
which is wholesome and good 
and then see to it that our ad- 
vocacy is translated into speci- 
fic action. 


“TI think it is the moral obli- 
| gation of the American Bar As- 
| sociation, * * to complain and 
self-regulation. | criticize communication media, 
Paul A. Porter, former chair-| to suggest and provide leader- 
‘ship for a program that will 
proximate cause, is that one (or, Utilize these channels of pub- 
more) of many which is (or are) | lic information for the worthy 
distinguishable as being so, Purposes of which they are ca- 
much more effective than any| Pable.” 
others present in leading to the, James V. Bennett of the De- 
result, that those others must partment: of Justice presided at 
be regarded (from the point of| the meeting. 
view of practical policy) as! 
static rather than causative; as 
mere conditions, facts, or ele- 
ments in the situation facing 
the actor charged with the re- 
sponsibility of exercising the 
care exacted of the ordinarily 
prudent person in such circum- 
stances. And the answer is Yes. 
Does this not lead to the 
workable conclusion that the 
last clear chance rule, where ap- 
plicable at all, as in the cases 
here discussed, is synonymous 
with the proximate cause rule? 
that that cause (or those 
causes) which is (or are) most 
readily and convincingly dis- 
cerned in common experience 
as immediately productive of 
the injury and damage com- 
plained of, is (or are) the proxi- 
mate cause (or causes) of it? If, 
regarded as forces (where more 
than one may be discernable as} 
outstanding), they blend or join 
in operative effect, we have con- 
tributing causes, the true case 
of contributory negligence. If, 
further, the element of time is 


industries might eventually face | 
federal legislation unless they 
solved the problem through 
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A TAFT-HARTLEY ACT ANOMALY 


One of the many charges leveled against the original Wagner 
Act was that its enforcement agency, the National Labor Relations 
Board, was pro-labor and too prone to find in favor of the union 
and against the employer on a controverted fact issue. The outcry 
on this subject was more agonized because of the limitation im- 
posed on the review of such a finding in the Circuit Court of 
Appeals. The limitation, cried employers, had the effect of making 
the finding absolute in the great majority of the cases. 

The original Act provided that factual determinations of the 
Board should be conclusive, “If supported by evidence’. By reason 
of this language, the Courts had, as one put it, “abdicated to the 
Board”. This was a rather extreme statement situation. 
However, it may be said fairly and temperately that the courts 
generally, and the United States Supreme Court in particular, 
declared that the mandate of the Act made it impossible fer them 
to review an order of the Board beyond examining the record to 
ascertain if it was supported by substantial evidence. 

Such a rule is different from one which would require the 
order to be founded on the gréater weight of the evidence, or on 
substantial evidence on the whole record, or on the manifest 
weight of the evidence. As is well known, each of these tests was 
striven for mightily and unsuccessfully by industry during the 
formative years of the construction of the Act by the courts. The 
result was that, on review, if the Board was able to point to evid- 
ence in the record which could be called substantial, even though 
it stood alone and in solitary grandeur and opposed to the great 
or manifest weight of the evidence, the order would be sustained. 

In the study of the operation of the Act by Congr one of 
the phases given close attention was the review procedure. In the 
committee s of both House and Senate, nt was 
strongly for closer judicial control of th onduct of the 
Board. Unfortunately the sentiment was executed in such a man- 
ner as t se wonderment at the thinking the final 
tion of the amendment. 

Section 10(c) as amended, now says: 

“if the preponderance 
the Board shall be of the opinion 
las engaged in or 

practice, then the Boz 
d shall issue *** an order re 


and desist 


of the 


ess, 


report 1ent 


some 
processes ol 
oI tnis sect 


drafters 


taken 


ned 


of the 


that any pers 


upon 
son nal 
in 


ite its 


3 nN 
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in the 
such unt 
findings of 
person to 
practice***.” 
However, sec 
findings of th 
supported by substantial evi 
as a whole shall be conclusiv 


complain 


alnt 
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Tact an 
cease from 

now 
ques 


tion 10(e) as amended, 
> Board with r ect 
idence on 


to 


ther } 
the recora 


What does each of the 


other? If the Board must 
that an unfair labor practice 
late court cannot reverse where 
stantial evidence on 
or not the Board has followed the statutory 
by the preponderance of the evidence? 
cannot reve except in the absence of sul 
the quality required, then there can be no review 
ance or greater weight of evidence requirement. It 
therefore, that the Board is the sole judge of 
evidence preponderates in favor of its concl 
has been violated. If this is so, a Circuit 
examining the record might find that the 
evidence is opposed to the Board’s conclu 
that regardless of such failure to comply 7 imposed 
by Congress, a reversal could not be directed because he whole 
record does show substantial evidence in support the order. 

It may be that what Congress had in mind was 
that a complaint is filed charging an employer with 
sion of certain acts and the making of certain stat 
coerced the employees in connection with the exe aagial bg their 
right to join a labor union. The employer then files answer 
denying the commission of the acts and the making of ent state- 
ments and asserting also that even if he did, the acts and state- 
ments did not constitute coercion. At the hearing the Board 
would receive the conflicting evidence on both sides as to whether 
or not such acts and statements were or were not committed or 
made. If it found that they were committed and made, then this 
finding should be secure on appeal if supported by substantial 
evidence on the whole record. Then the Board would have to 
determine if the employer’s conduct, as found, constituted the 
charged unfair labor practice of coercion. If it then found from 
the evidence of what the employees did or said after the employer 
committed the acts or made the statements that they were in 
fact-coerced or that the acts or statements of themselves consti- 
tuted coercion, this finding would have to be supported by the 
weight or preponderance of the evidence. 
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American Bar Asks Public Backing of the U.S. 
Foreign Policy, Denounces Soviet Veto 


peace and law through the 
United Nations. This commit- 
tee is headed by William L. Ran- 
som, of New York, a former 
president of the American Bar 
Association. 

In submitting the recommen- 
dation for a curb on the veto 
power in the United Nations, 
the committee suggested that 
the Charter be revised to pro- 
vide that two-thirds or other 
substantial majority of the na- 
tions which wished to submit 
themselves to the rule of law 
: : and accomplish the pacific set- 
endorsing the action of the tjement of international dis- 
United States in giving assis- pytes, could do so. The major- 
tance to Greece and the pro- ity should be permitted to do 
gram of rehabilitation of non- this within the procedures of 
Communist Europe. the United Nations, beyond the 

The action of the House of power of a minority to veto and 
Delegates was based upon a re- prevent the action of such a 
port of its special committee for majority in these respects. 


Whether or not a given set of fact 
duress in sine ition of the Act calls for a conclusion of law. Does 
ction 10(c) mean that the perponderance of probabilities, from 
the factual conclusion reached, according to the common exper- 
ience of mankind must demonstrate that such acts or statements 
would amount to coercion or duress? If so, should the Appellate 
Court reverse when such a demonstration is not made? Is 10(c) 
designed to eliminate conclusions based upon the so-called expert 
judgment a gr wont experienced in labor relations as to the 
probable consequences of a course of conduct — unless such con- 
clusions are supported by the weight of the evidence in the record 
itself? The recent Commerce Clearing House analysis of the Act 
advances this as the purpose. 


Cleveland, (CCNS) — Climax- 
ing its theme of intensive plan- 
ning toward world peace and 
security, the American Bar As- 
sociation has moved through its 
House of Delegates to ask the 
support of the American people 
along specific lines. 


It asked for (1) 
port of foreign policy without 
regard to party lines, (2) rec- 
ommended that action be taken 
by the UN to curb Russia’s 
“paralyzing” veto power, and 
(3) approved a recommendation 


uhited sup- 





constitutes coercion or 


of 


This analysis also suggests that the effect of sections 10(c) 
and 10(e) is to repose in the Circuit Courts of Appeal the obliga- 
tion of determining: 

(11 Whether the Board's finding of facts is supported by 

substantial evidence on the whole record; and, 

(2) Whether the conclusions of law are based 

preponderance of the evidence.* 

The House and Senate Conference Committee Report on the 
final bill lends some support to the Commerce Clearing House 
view but it is not at all clear that the Committee fully appreciated 
the possibility of conflict between the two sections. The report says: 

“In section 10(c) The House bill provided that the 
Board should base its decisions upon the ‘weight of the 
evidence’. The Senate amendment retained the present 
language of the act, permitting the Board to rest its orders 
upon ‘all the testimony taken’. The conference agreement 
provides that the Board shall act only on the ‘preponder- 
€ timony — that is to say, on the weight of 
ible evidence. Making the ‘preponderance’ test 
requirement will, it is believed, have important 
example, the evidence could not be considered 
he ‘preponderance’ test merely by the drawing 
of ‘expe iferences therefrom, where it would not meet 
that test otherwise. Again, the Board’s decisions should 
on their face that the statutory requirement has been 
they should indicate an actual weighing of the 
evidence, setting forth the reasons for believing this evi- 
and disbelieving that, for according greater weight 
to this testimony than to that, for drawing this inference 
rather than that. Immeasurably increased respect for 
decisions of the Board should result from this provision.” 
Then in discussing 10(e) the report says: 

“The Senate amendment provided that the Board’s 
findings with respect to questions of fact should be con- 
clusive if supported by substantial evidence on the record 
considered as a whole. The provisions of section 10(b) 
of the conference agreement insure the Board’s receiving 
only legal evidence, and section 10(c) insures its deciding 
in accordance with the preponderance of the evidence. 
These two statutory requirements in and of themselves 
give rise to questions of law which the courts will hereafter 
be called upon to determine — whether the requirements 
have been met. This, in conjunction with the language 
of the Senate amendment with respect to the Board’s 
findings of fact — language which the conference agree- 
ments adopts — will very materially broaden the scope of 
the court’s reviewing power. This is not to say that the 
courts will be required to decide any case de novo, them- 
selves weighing the evidence, but they will be under a duty 
to see that the Board observes the provisions of the earlier 
sections, that it does not infer facts that are not supported 
by evidence or that are not consistent with evidence in the 
record, and that it does not concentrate on one element 
of proof to the exclusion of others without adequate ex- 
planation of its reasons for disregarding or discrediting 
the evidence that is in conflict with its findings. The 
language also precludes the substitution of expertness for 
evidence in making decisions. . 
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If as Commerce Clearing House indicates use of the expression 
“preponderance of the testimony” simply authorizes a review of 
conclusions of law, then there really was no need for its use. 
Review of such conclusions has always been allowed. On the 
whole it would have been better and less ambiguity would have 
resulted if section 10(c) had omitted reference to “preponderance” 
entirely. Then the review provision of 10 (e), which is a reasonable 
middle of the road provision, would control all factual determin- 


ations. 





ent Relations Act, 1947 (with explanation) pp. 60-61 


Id. p. 65. 
Conference 
14. 


1 Labor Managenu 
3 of Unfair Labor Practices. 


Committee Report — Par. (7) — Prevention 
4. Id. p 


Seven States Spon; 
Study Of OF Alcoholics 


Wisconsin AsSigns $50, 
To Alcoholic Bureay jy 
State Welfare D« partment 


Chicago, Ill. (CON 
legislation boosts t 
number of states 
study and treatment 
ics according to th 
Public Welfare As 

Three states and 
of Columbia legis] 
sessions to help ale 
or action among th 
en by Wisconsin w 
a bureau of alcoho 
the state welfare 

The Wisconsin les 
propriated $50,000 
bureau's activities 
first year and provic 
000 annually thers 
cials estimate ther: 
alcoholics in the stat 
survey disclosed th 
750,000 alcoholics in 
plus 2,250,000 pers 
“chronic excessive 

Pennsylvania me 
tablished an inter 
sion “to make a cx 
investigation and st 
ing physiological, ; 
psychiatric, economi 
effects of alcoholism 
treatment and reh 
persons so addicted 

In Massachusett 
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mission to study ca 
holism and the cars 
ment of alcoholics. 
nor is expected to 
commission this fal! 

Just before its 
last month, Congres 
alcoholic clinic for 
of Columbia, to be f 
10 percent increase 
trict’s liquor licens 
boost is expected to 
clinic with $75,000 

Connecticut's | sté 
sion on alcoholism 
operates the form 
Clinics for treatment 
ism is the forerunn: 
State-sponsored car 
The clinics report 
apy results in stop; 
ism in at least 50 } 
cases. 

Other states sup} 
ities aimed at curin 
include New Ham 
Jersey and Alabam: 
cal level, New York 
go have city clinics 
ics in operation 
14 major cities hav 
mittees for educat 
holism, including B 
Pittsburgh, Rochest« 
cisco and Seattle. 


— Rece 
S€ven : 
SPONsor; 
T aleoh 


meric 


Federal Tax cn B chelo 
Weuld Support ©pinste 


Lynchburg, Va. 
they won’t marry t 
can at least suppor 
style to which the 
tomed. 
That seemed 
thought behind a 
tion made to Re} 
Lindsey Almond 
Virginia District f 
tax on bachelors 
home for old maid 
The proposal can 
ginia representativ 
ery of the lumber ! 
Burruss. However 
man was loath tot 
it for the idea. H 
on the plan a bit 
that maybe the tf 
used to set up a jt 
both spinsters and 
Representative A 
has the recommer 
advisement, cited 
that may prove in 
said. The Speaker 0 
would have to decide 
mittee should cons! 
bill. Presumably, a spe 
mittee would have to € + 
| composed equally of 5ac® 
| spinsters and married B& 
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, ae 
The Last Clear 





Chance Doctrine 








POnse 

| . 

olies continued from page 3) 
$50, nt, as it usually is (and if 

au ing. we have no “last” clear 

irtment M..nce problem, or seldom any 

spiem of causation at all), 

—Recefen we are faced with no more 

even »» a problem in physics, 

PONsormely, whether one of two or 


isative forces is spent 
-ernably and clearly be- 
ther such forces are 
d if the jury, in as- 
evidence, ought to be 
d as a fact that one 
set in motion by one 
» (or more) negligent 
so spent at a clearly 
interval of time be- 
imilar force theretofore 
tion by the opposite 
ilt is also spent, they 
effect be instructed, 
nt they do so find, to 
‘erdict for the former 
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party, no matter whether the 
words of the charge be that the 
latter may be guilty of either 
negligence or contributory neg- 
ligence (the “proximate” result 
of his careless behavior), or whe- 
ther they bethatalthough the 
former had carelessly created a 
Situation of potential harm to 
himself and to his opponent, if 
nevertheless it thereupon  be- 
came clearly possible for the lat- 
ter to neutralize that potential- 
ity—by ordinary prudent behav- 
ior inthe cricumstances—then 
his failure so to do is to be re- 
garded as casting upon him the 
full and sole responsibility for 
the harm, and he must bear the 
burden of making good the re- 
sulting loss to person or proper- 
ty, both his adversary’s and his 
own. 

Is there any essential differ- 
ence in these two ways of at- 
tempting to state the same 
problem? One of them is brief, 
but lacking in practical sugges- 
tion, often to the point of intol- 
erable vagueness; while the oth- 
er calls for a few words, but for 


plain words that set forth not 
only an applicable rule but one 


commending itself more readily 
to the desire to participate in a 
j well as a finding. 

If upon this brief analysis it 
appears that we have dealt with 
but one problem, namely, the 
problem of fixing blame where 
each participant in an accident 
has had something to do with 
bringing it about, then it should 
have appeared also that of the 


just as true 


two approaches to its solution 
here considered, the older one, 


like most early tort law, is sim- 
ple to state but harsh, inflexible 
and sometimes unjust as well as 
difficult to apply, while the oth- 
er, later in development, may 
not be so tersely stated as law, 
but, once put into words of com- 
mon understanding, can be ap- 
plied by a jury with less uncer- 
tainty and more ethical satis- 
faction. The problem is one of 
legal cause and the time-hon- 
ored criterion is imbedded in 
the word “proximate.” When 
analyzed as well in impersonal 
terms of force and time as in 
personal or moral terms of be- 
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| havior (attention, care, forbear-/{ 
ance, “fair play”), the “nearest” | 
a harmful | 


of various causes of 
accident can usually be isolated 
with little difficulty. Since the 
last clear chance formula has 
proved helpful in reducing dif- 
ficulty where each participant 
in his pleadings blames the oth- 
er, it should be utilized. The 
question raised by the caption of 
this article is whether New Jer- 
sey trial judges, who are using 
it in substance not in terms, 
should not frankly avail them- 


if 
al 


selves of its aid in promoting 
just verdicts. 

A tendency in this direction 
is refletced in the current re- 


ports, e. g. Sutton v. P. S. Inter- 
state Transp. Co., 157 F. 2d 947, 
at 948, where Clark, J., cites the 
Brennan case and says: “If 
there is a substantial difference 
between the two theories beyond 


the verbal one shown by the 
formulas themselves, we believe 
the charge (objected to as con- 
trary to Menger v. Laur) falls 


within the latter formula when 
viewed as a whole 

Mr. (later Chief 
pue was an outstandi 
ar, lawyer and judge 
the great esteem in 


Justice De- 
ng schol- 
worthy of 
which he is 


held. It seems unfortunate, the 
more so in view of his acknowl- 
edged learning and _ integrity, 
that, in this instance, he took 
such pains to prevent the future 
use of what may then have 
seemed a novel and needless 
elaboration of Bacon’s long set- 
tled formula. A century after 
Butterfield v. Forrester and Da- 


vies v. Mann, his “repudiation” 
seems to have been needless, 
serving only to lead our trial 
judges into the temptation to 
befuddle juries instead of offer- 
ing them the old rule in more 
flexible and applicable terms. 

It may be interesting to sug- 
gest by way of postscript to this 
brief synthesis that we have a 
typical clash of poinf$ of view, 


which arises 
the slow, 
over the 
principles 
any given 


through a series of 
the evolution 
almost glacial, chang: 
centuries in basic 
that are regarded 


ol 





point in time as changeless. Our 
own great judges of the last 
century, were still wholly the in- 
tellectual products of the cen- 
turies that had preceded 
them. With them a favorite 
maxim was ‘Reason is the Life of 
the Law.” Reason remains an 
indispensable tool, but the quot- 
ed saying was amended in our 
own time of broadening views 
by the late O. W. Holmes to 
read, “Experience is the Life of 
the Law.” The spirit of that ob- 
servation took in a wider scope 
and added to the American ju- 


dicial view a sense practical- 


ity that its rigoro early logic 
had often lacked. Such deci- 
sions as that of Cardozo in 
Hynes v. N. Y. Central R. Co. 


ym our 18th 
judicial an- 


illustrate the shift f 
century methods of 


alysis to those of twentieth. 

One is reminded in this con- 
nection of a passage from the 
collected writings of the late 
Munroe Smith, reflecting what I 
have called the 20th century 


view: 
“When we conside! 
ges have actually been doing 
in the last twenty-three hun- 
dred years over which our ob- 
servation extends, it is im- 
possible, I think, to deny that 
their methods have been sci- 
entific—far more scientific 
than their own description of 
their methods. The funda- 
mental assumptions upon 
which all their work has been 
based are obviously these: 
that law exists for the protec- 
tion of social interests, and 
that social interests are more 
truly reflected in social feel- 
ing, in the general sense of 
justice, than in any reasoned 
theories. In their effort to 
give to the social sense of jus- 
tice articulate expression in 
rules and in principles, the 
method of the law-finding ex- 
perts has always been experi- 
mental:The rulesand princi- 


what jud- 





Public Indifference Given Blame For 
’ High Crime Rate 





Washington, (CCNS) FBI 
Director.J. Edgar Hoover has 
blamed“ public indifference” for 
the high crime rate—with spe- 
cial reference to vice, gambling 
and sex offenses, as well as ju- 
venile delinquenty. 


Hoover made the assertion be- | 








ples of case-law have never 
been treated as final truths but 
as working hypotheses, contin- 
ually retested in those great 
laboratories of the law, the 
courts of justice. Every new 
case is an experiment; and if 
the accepted rule which seems 
applicable yields a result 
which is felt to be unjust, the 
rule is reconsidered. It may not 
be modified at once, for the 
attempt to do absolute justice 
in every single case would 
make development and main- 
tenance of general rules im- 
possible, but if a rule contin- 
ues to work injustice, it will 
eventually be _ reformulated. 
The principles themselves are 
continually retested; for if the 
rules derived from a _ princi- 
ple do not work well, the prin- 
ciple itself must ultimately be 
re-examined.” 


fore more than 500 local law- 
enforcement officers, graduates 
of the FBI’s National Academy, 
as they began five days of re- 
training here to keep. abreast 
of recent advances in their pro- 
fession. 

The crime expert, who spoke 
at the Justice Department’s Au- 


| ditorium, where the State, coun- 


ty and municipal police officials 
are attending classes declared: 

“There are few communities 
in the land where law enforce- 
ment could not make a clean 
sweep of vice, gambling, roving 
sex offenders and other viola- 
tors within a matter of hours 
if the forces of law were sup- 
ported and upheld by the citi- 
zens. 

“Technicalities and restraint 
render law enforcement power- 
less to do the job they want to 
do.” 

Prosecution in sex cases, even 
if successful, is “invariably” 
only a “stopgap,” according to 
Hoover, because “some judge 
may grant probation or some 
soft-headed parole board may 
grant a release, or a kind-heart- 
ed but expedient Governor may 
grant a pardon. 
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STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To ali to whom these presente may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office, that 

GIANNETTA HOLDING CO. 

a@ corporation of this State. whose principal 
office is situated at No. 36-38 Seventh Ave., 
in the City of Newark, County of Essex, 
State of New Jersey (Pasquale Giannetta, 
being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of ewer) 

NOW THEREFORE, I, Lioyd B. 
se of State of the State 
Hereby Certify that 
m the Second day of 
in my office a duly ex- 

consent in writing to 
corporation executed 


Marsh, 
of New 
rsey the said 
Corporation, 
October, 1947, 
ecuted and attested 
the dissolution of said 
by all the stockholders thereof, which said 
consent and the record of the preceedings 
aforesaid are now on file in my said cffice 
as provided by law. 
Y TESTIMONY 
have hereto set 
fixed my official 
this Second day 
One thousand 
forty-seven 
LLOYD B. MARSH, 
Secretary State 
L.J.—Oct. 9, 16, 


STATE OF NEW 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting 

WHERE AS, It appears to my satisfaction, 
by duly au thenticated record of the proceed- 
ings for the voluntary dissolution thereof by 
the unanimous consent of al! the stock- 
holders deposited in my office, that 

METROPOLITAN ACCEPTANCE 
CORPORATION 

a corporation of this State, whose principal 
office is situated at No. 11 ‘Commerce St., in 
the City of Newark, County of Essex, State 
of New Jersey (Daniel G. Kasen, being 
the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corperations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing of 
this Certificate of Dissolution. 

NOW THPREFORE, Lioyd B. 

y § of the State 


T 


WHEREOF, ! 
my hand and af- 
seal, at Trenton, 
of October, A.D 


(Seal) nine hundred and 


, & 


$12.80 





JERSEY 


é 


Marsh, 
of New 


IN CHANCERY OF NEW JERSEY 
To Margaret Bundy, Adelbert Lorrin Bundy, 
Lorrin Bundy, Margretta Bundy Fergus, 
Nadine Bundy, and James R. Fergus: 

By virtue of an order of the Court of 
Chancery of New Jersey, made on the day 
of the date hereof, in a cause wherein 
Adelbert L. Bundy and Angie 8S. Bundy are 
complainants and Margaret Bundy and 
others are defendants, you are required to 
appear and answer the bill of said complain- 
ants on or before the 17th day of November 
next, or the said bill will be taken as con- 
fessed against you. 

The said bill is filed 
certain lands and 
Newark, i County 
of New of which one Adelbert L. 
Sundy sized; and you, Adelbert 
Lorrin Bundy, are made a defendant because 
you are one of the tenants in common of 
said lands and premises; and you, Lorrin 
3undy, are made a defendant because you 
are one of the tenants in common therein; 
and you, M Sundy Fergus, are 
made a defe you are one of 
the tenants therein; and you, 
Margaret made a defendan 
because as of Lorrin E. EI dy, 
a tenant in commen of said lands and 
premises, you claim an interest as tenant 
in dower therein; and you, James R. Fergus, 
are made a defendant because you are the 
husband of Margretta Bundy Fergus, one 
of the tenants in common therein, and as 
such you claim an interest as tenant by the 
curtesy in said lands and premises; and 
you, Nadine Bundy, are made a defendant 
because you are the wife of Lorrin Bundy, 
a tenant in common of said lands 
premises, and as such you claim an 
right of dower therein. 

Dated September 1 1947 
Jerome Sarnoff 

Solicitor of Complainants 
790 Broad St., 

Newark 2, New 
Oct. 2, 9 16. 


for the partition of 
premises in the City of 
of Essex and State 


in 
Sundy, 
the 


common 
are 
“ idow 


Jersey 
$19.74 


Sept. 





STATE OF NEW_ JERSEY 
DEPARTMENT OF STATE 
CERTIFICATD OF DISSOLUTION 
To all to w hom these presents may come, 
Greeting 
WHERE As, 
by duly 
ings for 
by the 
holders, 

P¢ 


It appears to my satisfaction, 
authenticated recerd of the proceed- 
the voluntary dissolution thereof 
unanimous consent of all the stock- 
deposited in my office, that 

ILANER’S PHARMACY, INC. 

a corporation of this State, whose principal 
office is situated at No. 24 Commerce Street, 
in the City of Newark, County of ssex, 
State of New Jersey (Samuel B. Krasny, 
being the agent therein and in charge there- 





the said 
f October, 
and | 
| 


that 
on the First day « 
office a duly executed 
in writing to the dissolu- 
corporation executed by all the 
stockholders thereof, which said consent and | 
the record of the proceeding rs aforesaid are! 
now on file in my said office as err 


by law. 
WHEREOF, TI] 
my hand and on | 


y re 
Corporation, did, 
1947, file in my 
attested consent 
tion of said 


IN 
have 
fixed 


TESTIMONY 
hereto set 
my official seal, at Trenton, 
this First day of October, A.D 
One ovement nine hundred and | 
forty-se | 
LLOY ‘y BR. MARSH, 
Secretary of 
Oct. 9, 16, 23 $12.80 


159/183 | 


19 /183 
CHANCERY OF NPW JERSEY { 
J. NORTOF 
of an order of the Court of | 
Chancery of New Jersey made on the sev 
enteenth day of September, nineteen hun- | 
dred and forty-seven in a cause wherein Carl 
J. Yacoda is the complainant and Stephen 
E. Nortof, et als. are the defendants, you 
are required to appear and answer the bill 
of said complainant on or before the 
eighteenth day of November next, or the 
said bill will We confessed against you. 
The said bill is filed to foreclose a certain 
certificate of affecting lands and 
premises in Newark, County of 
Essex and of New Jersey and known 
and desig as 128 Fleming Avenue, 
which said cavti toate was made and delivered 
br Vincent J. Murphy, Director of Revenue 
: | » acting Comptroller of the 
;, to the City of Newark and 
bears number 32191 and 
the Office of the Register 
f Essex in Book K 8&8 of 
inty on page 229, and 
ed by the said City 
'ainant by assignment 
ind recorded in the 
the County of Essex 
Instrument No. 3. 
narty defendant because 
kin and heir at law of 
deceased, and Bernard W. 
owners of the premises | 
bill ecomp'aint and by | 
to have some lien 
premises, 
23, 1947 
lichael 
tor f 
with 
Cliinton St... 
Oct. 2, 9, 
STATE OF Nu TERSE 
DEPARTMENT OF STATR 
CERTIFICATE OF FILING OF CONSENT | 
BY STOCKHOLDERS TO DISSOLUTION | 
To all to whom these presents may come, | 
Greetina: | 


State. 





IN 
PETER 
virtue 


TO: 


By f 


sale 


City 


as 


comn 
1946 
Register o 
1947 


¢ 


as 


you ¢ 
Peter 
Nortof, deceased, 
described in the 
virtue thereof you 
npon or interest in saic 
Dated: September 


S. Precker 
and of counsel 
complainant 
Newark 2, 

16, 


Solici 





31 
Sept 


I..J. 





WHEREAS. It annears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the thereof 
deposited in 


volnntary dissolution 
my office, that the 
TITEFLEX, INC. 
a corporation of this State, whose principal 
office is situated at No. 500 Frelinghuysen 
Ave., in the City of Newark, County of 
Essex, State of New Jersey (Sidney F. 
Harris being the agent therein and in charge 
thereof, upon whom process may he 
served), has complied with the requirements 
of Title 14, Corporations, General, of the | 
Revised Statutes, preliminary to the issuing | 
of this Certificate that such consent has} 
Ween filed 
NOW THERP loyvd B. 
Secretary of State of the State 
Certify that 


Jersey, Do Hereby 

corporation did, on the Fifteenth day of 
September, 1947, file in mv office a duly 
executed and attested consent in writing to 
the dissolution of corporation, executed 
by more than two-thirds in interest of the | 
stockholders thereof. which said certificate | 
and the record of the proceedings aforesaid | 
are now on file in my said office as ‘gnoviied 


by law. 
IN WHEREOF, I 
have hand and af- 
fixed at Trenton, 
Sept., A.D.. 
hundred 


Marsh, | 
of New | 
the said | 


FORE, I, L 


sai 


TESTIMONY 
herets set 
my official 
Fifteenth day 
thousand nine 


my 
seal, 
this of 
One 
forty 
LLOY D 
Secretary 

J.—Sept. 18, 25, 


(Seal) and 


en. 
“B. MARSH, 
of State. 
Oct. 9 


2, 9. $16.80 


L. 








Sentember 9, 1947 
ESTATE OF SAMUEL J. SIEGEL. deceased. 
Pursnant to the order of GEORGE H. 
RPCKER, Surrogate of the County of Fssex, 
this day made, on the application of the 
undersigned, Execntrix of said deceased. 
notice is hereby given to the creditors of said 
deceased, to evhibit to the snbscriber under 
eath or affirmation, their claims and demands 
against the estate of said deceased, within 
six months from this date, or they will be 
forever barred from prosecuting or recover- 
ing the same against the subse rider. 


ROSE SIEGEL 
SAMUEL J. ZUCKER, Proctor, 
24 Commerce St., 


+ | (Seal) 


} will 


| ESTATE OF FLORENCE BE. 





Newark 2, N. J. 
L.J.—Sept. 18, 25, Oct. 2, 9, 16. 


of, upon whom process may be served), has 
complied 
Corporations, General, of Revised 
of New Jersey, preliminary to the 
of this Certificate of Dissolution. 

NOW THEREFORE, I, Liyod B, 
Secretary of State of the State 
Jersey, Do Hereby Certify that the 
corporation did, on the Twelfth day 
September, 1947, file in my office a dnly 
ecuted and attested consent in writing 
the disselution of said corporation 
by all the stockholders thereof, which said 
consent and the record of the proceedings 
aforesajd are 4 ” file in my said office 
as previded by 

IN TESTIMONY WHEREOF, I 

have hereto set my hand and af- 

fixed my official seal, at Trenton, 

this Twelfth day of September, 

A.D., One theusand nine hundred 

and forty-seven. 

LLOYD B. MARSH, 

Secretary of State. 
Sept. 25, Oct. 2 


Marsh, 
of New 


of 
ex- 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 
Greeting: 
WHEREAS, 
by duly authenticated 
ings for the voluntary 
by the unanimous consent of all the stock- 

holders, deposited in my office, that 
FIELDING ELECTRIC CORPORATION 
a corporation of this State, whose principal 
office is situated at No. 42 Summer Ave., 
in the City of Newark, County of Dssex, 
State of New Jersey (Oliver H. Brewster 
being the agent therein and in charge thereof, 
upen whom process may be served), 
complied with the requirements of Title 14, 
Corporations, General, 


It appears to my satisfaction, 
record of the proceed- 
dissolution thereof 


Dissolution. 


Certificate of 
F I, Lloyd B,. 


THEREFORE, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
corporation did, on the Twenty-second day of 
September, 1947, file in my office a duly ex- 
ecuted and attested consent in writing to the 
dissolution of de corporation, executed by | 
all the stockhelders thereof, which said 
sent and the record of the proceedings afore- 
said are now on file in my said office as 
provided by law. 

IN TESTIMONY WHEREOF, I 
have herete set my hand and af- 
fixed my official seal, at Trenton, 
this Twenty-second day of Septem-| 
ber, A.D., One thousand nine; 
hundred and forty-seven. 
LLOYD B. MARSH 
Secretary of State. 

Sept. Oct. 2, 9. 


12.80 


25 





September 19, 
OF JAMES J. MeMAHON, deceased 
to the order of GEORGE H.| 
Surrogate of the County of Essex, 
made, on the application of the 
undersigned, Executors of said deceased, | 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscribers 
under oath or affirmation, their 


ESTATE 

ursuant 
BECKDPR, 
this day 


claims aeqe) 
demands against the estate of said deceased, 
within six months from this date, or they | 
be forever barred from sagpeoeor J or | 
covering > same against the subscribers. 
recovering the SOSEPH 8. McMAHON |? 

JAMPS A. MeMAHON 

ISABELLE M. GUERDILE 
BRASS, Proctors | 
Street 


25, 


BRASS & 
17 Academy 
Newark 2, N. 
L.J.—Sent. Oct. 2, 9. 





VOORHEES, 
ceased. 
_ NOTICE OF SETTLEMENT 
Notice is hereby given that the accounts 
of the subscriber, Executrix of the 
Will and Testament of FLORENCB 
VOORHEES, deceased, will be audited and 
stated by the Surrogate and reported for 
settlement to the Orphans’ Court of the 
County of Essex on Tuesday, the 
day of November a. 

Dated: aot 25 

GRACE V. B. FARRING Ton, 

Grace V. rown 

EDWARD S. ATWATER, JR., 
286 No. Broad Street 
Pa: N 


T..J.—Oct. 2, 16, 


E. 


formerly 


Proctor 


2, 9, 23 


, 30 





September 8. oie 

ESTATE OF ROSE MARY NAGEL, deceaser 
Pursuant to the order of GEORGE H. 
BECKER, Surrogate of the County of Essex, 
this day made, 
oe Re Administrator of said deceased, 


notice is hereby given to the creditors of | 


said deceased, to exhibit to the subscriber 

under oath or affirmation, 

demands against the estate of said deceased, 

within six months from this date, or they 

will be forever barred from prosecuting or 

recovering the same against the subscriber. 
SAMUEL B. LESSER 

Samuel B. Lesser, Proctor 

60 — B neem 

Newark 2, N 

see tata 11, 18, 25, Oct. 2, 9 


and j 
inchoate | 


with the requirements of Title 14, | ° 
Statutes | 4 
issuing | as 


said | 


to | 
execnted ; 


| sociation, 


of Revised Statutes | 
of New Jersey, preliminary to the issuing of | 


Marsh, 


con- | f.oar 


1947) ° 


| sol ithe arly 


last | ne 


18th 


on the application of the | 


their claims and | 


STATE OF NBEW_JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, Bi ay in my office, that 

WILJAY REALTY CO. 
a Re. of this State, whose principal 
office is situated at No. 24 Commerce St., in 
the City of Newark, County of Essex, State 
of New Jersey (Jacob Simon being 
the agent therein and charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corperations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW THEREFORE, I, Lloyd B. 
Secretary of State, of the State of New| 
Jersey, Do Hereby Certify that the said} 
Corporation, did, on the Twenty-second day | 
f Se pts mbe 1947, file in my office a duly | 

ac ind attested consent in writing | 
dissolution of said cerporation, ex- | 
by all the stockholders thereof, 
said consent and the record of the | 

said - now on file in| 

provided by law 
“TESTIMONY WHEREOF, I) 
hereto set my hand and af- 
my official seal, at Trenton, 
Twenty-second day of Septem- 
One tl ‘eas nine 
ty seve 
MARSH, 


tat 





Marsh, 
f 


1 


have 
fixed 
this 
ber, 
hundred 
LLOYD 


fecretary 





a i 
and 
B. 
of 
oct 


9 


$12.80 





NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 
Greeting: 

WHDPREAS, 
by duly authenti 
| ceedings for the v 
| by the unanimous 
} holders, - er 

4 


STATE OF 


It appears to my satisfaction, 
ed record of the pro- 
ntary dissolution therecf | 
consent of all the stock- 
in my office, that 
NION AVE., INC. 
this State, whose principal 
at No. 31 Clinton Street, 
Newark, County of Essex, 
rsey ge ogg 3 Klein, being 
the agent Sane and in charge thereof, 
upon whom process may be served), has| 
complied with the requirements of Title 14, 
Corperations, General, of Revised 
of New Jersey, preliminary to the 
of this C sate of Dissolution. 
NOW 2FORE, I, Lloyd B. Marsh, 
Sec State of the State of New 
Hereby Certify that the said 
did, on he Sixth day of 
1947, file in my office a duly execut- 
nd attested consent in writing to the 
dissolution of said corporation, executed by 
the stockholders thereof, which said 
consent and the record of the proceedings 
aforesaid are now on file in my said office | 


provided by 
IN WHEREOF, I 


| 


a corporation 
office is sit 
in the City 
State New 


¢ 
of 


issuing 


as t law. 
TESTIMONY 
hereto set my hand and af- 
my official seal, at Trenton, 
this Sixth day of August, A.D. 
One = nine hundred and 


forty-sev 
LLOYD re MARSH, 
State. 


have 
fixed 


(Seal) 


Secretary bd 


..3.——Sept. 25, 16. $16.80 





IN CHANCERY JERS 
Mary Philipps 

Service, a 

donizio, trading 

Loan, and Bank Street 

a corporation. 

By virtue of an order 
Chancery of New Jersey, 
of th date herec of. 
parton $ 
New 
and 
are 
dem 


OF NEW 
Raymond, — 
corporation, R 
Raffaele 
Loan 


ele Ad. | 
x 1 lenizio 
Association, 


ne 


as 


Court of 
the day 
cause wherein 
Association, a 

is complainant, 
s defendants, you 

appear, plead, answer or 
said complainant, on 
day of November next, 
be taken confessed 


of the 
made on 


Jersey 
you and 
required 
ir to the bill 
or before the 24th 
or the said bill will 
against you. 
The said Dill 
mortgage given 
widow to Ba 
dated 
in the 
00k «= Z 
ete. on lands 
Mount Prospect Avenue, | 
and you, Mary Philipps are 
a defendant because it is alleged 
bill of nt that you are the 
f the Charles Ray- | 
owner of. mortgaged prem- 
by virtue ! a right, | 
inte rest or 
arn 


to 
t 





as 


foreclose a 
James G._ Brierley, 
Savings and Lean As- | 
28th, 1943 and 
County Register’s 
97 of Mortgages, page 
known as No. 465-467 | 
Newark, New: Jer- | 
Raymond, 


is filed 
by 
irton 
October 
Pssex 


to 


the 


premises, | 
uto Service, Inc., a| 
Addonizio, trading as | 
Loan, and Bank Street | 
corporation, are made 
you held encumbrances 
1947 


BERGER 
nd of counsel 
sth 
Newark, N. ,* 
30 22 36 


22nd, 
NATHAN H. 
So'‘icitor for 
with Compl 
Park Pl 

9 


a 


60 
Oct . & 


16, 





(Chancery A-230) 
SALE—In Chancery 
» William F 
and Nettie 
Fi. Fa., for 


of New 

Headley, 
Owens, 

sale of | 


of 


SHE RIF F’ 


Ss. 
€ premises. 
virtue of the 
Facias, to me 

by public 
in Newark, 
October next, at 
following tract 
here¢ 


> stated writ 
sale 
House, 
day of 
the 
a I 


two o'clock z 
or parcel of 
articularly 
§ being in 
ssex Cou nty, New Jersey. 
a point in the easterly 
Street distant 
northerly line 
the possession 
said point 
feet from the 
and Bank Street; 
y at right angles 
; thence north 
Street 25 
th first 
Wickliffe 
to the 


land | 
nises de- | 
ribed, situate, 
City of Newark, E 
BEGINNING at 
side of Wickliffe 
rther rly. from the 
w - — rly in 
‘ai i which 


1 


308. 75 

corner of the 

r th erce 

> Street 
with 
men- 

Street: | 

feet place ef | 

designated | 

in said | 


and 
Street, 


2 premises known 
Street No. 84 Wickliffe 
‘ity of Newark. 

The approximate 

be satisfied by 

Thousand undred Se Dol- 
and Seventy-two cents ($4, 507. 72). 
together with the costs of this sale. | 

Newark, ew Jersey, September 8, 1947. | 
WILL T AM H. BUTLER 3rd, Sheriff, | 
Frank A. Headley, Solicitor. | 
Sept. 18, 25, Oct. $17.22 | 


the Decree | 


amount 
i the sum “gd 


of 
sale is 


fo te 2, 9. 





September 23, 1947 | 


I 
WILLIAM BALLARD, de- 


to the order of GEORGE H. 
Surrogate of the County of Essex, 

made, on the 
ned, Executors of 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscribers 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against o. subscribers. 

a ‘TOR LAN 

“HARLES AX Sr 
JOHN BALLARD 


' 
| ESTATE OF 
| sed. 
| suant 
oR 

this 


unders said deceased, 


To all to whom these presents may come, | 


| a 


a | 
the | by 


; as 


application of the} 





Westlake Avenue, 
Rahway, N. J. 
2, 9, 16, 23. 


L.J.—Sept. 25, Oct. 


AMABILE, 
Bayonne, 


asse 


Livings 


asse 


April. 
x 


lial 4: 
Weelans & Cahill; 
9.96 


j 9-26 
| SMITH, John P., 


M 


«& 


ul 


$7,1 


Bankruptcies 


47 Wes 


Benjamin F., 
ee liab. 


“. vol. ; 
ts $200: 
9-29 
ARIE S House 
Business: 
ay ee 
; assets $4,976. 11: 
9-26 
Frank §., 
ton, N. J 
ts $200: 


Edward 
50 Pate 
vi 
re 
117 
“ 2 ee 
refr. We 
Franzbli 
_. 


McC€le 
liab. 


Concord 
1946. ; 
D 


Enginee 0 
118 E. 28th St., 
x 1 Ry 


R 0 ilford, 


$45,677. 


as 

mt 

urant B 

ae Pe 
5.300: 


Freemmm 


berry St., 
60.43: 
ahill; solr. Fred 


refr Weelans & Cahill ; 
Albert Weinbe me: 
APOTHEC 


lland Ave., 
s & Cahill; 
0-1 


Terminated, 


isiness, 


{ 

} 

t 8th St., | 
23 ; 


$9,116. 
solr. 


OBITUARY 


Raymond Dawson, a 
in the firm of Edwards, 
| Dawson, of Jersey Cit 
Boonton on October 3rd 
age of 71. 

Mr. Dawson, a life | 


Bren- 
rson Ave., 
ol.:  liab. 
fr Wee'ans 


J. 


$2,174.95; 
solr. 
carried on! sity and Columbia L 
He received his law 
1900 and was admit: 
Bar the same year, 
law firm of Bedle, Edy 
Thompson which iate 
Edwards, Smith and 


York, 

3.3 Vol: 
5.06: refr. 
Jallanegra;: 


244 


1 
New de 
« 


a, 





LEGAL NOTICES 


He became a counse 
Mr. Dawson had 





CERTIFICATE 


1 


To 


Gre 


by 


ceeding 


by 


Aa 
of 


vised 


the 
holders, 

KU 
corporation 
i ; 


STATE 
DEPARTMENT OF 
OF 
all to 
eting: 
EAS, 
yY authenticated record of 
gs for the voluntary 
unanimens consent of all 
deposited in my office, th 
NDLE BUILDING CORPOF 
of this State, 
lated at No. 1039 
Town of Irvington, 
f Ww Jersey 
the 


nrocess 


to the 


tion 


NOW 


Secret: 


Statutes | ; 


THEREFORE, I. Lloyd 
State of the 
Hereby Certify 
did. on the 
1947. file in 


ary 
that. 
tl 


of 


the 
my 


WHE 


have hereto set my han 

fixed my official seal, 

h Twenty-third day 

A D., One the 
hu dred and forty-seven 
LLOYD B. MARSH, 
Secretary of State. 

Oct. 2, 9, 16. 


OF NEW JERSEY 
STATE 
DISSOLU 
whom these presents may come, 
It appears to my satisfaction. 


dissolntion thereof 


whose 
Ss 


State 


proc 


at 


of 


varied career in the 
New Jersey and in 
Court. He was best ky 
trial lawyer specializi 
ualty cases and for 
represented several 
known insurance com 
During his college 
Dawson was amateur 
| aaah racer of 
States and held m 
state, and local cha: 


LEGAL NOTICE 


STATE OF NEW 
DPPARTMENT 
CERTIFICATE OF 
all to whom these 
Greeting: 

WHEREAS, It appears t 
by duly authenticated recor 
ings for the voluntary disso 
the nnanimous consent of al 
deposited in my office, that 
AVENEL HOUSI) 

a corporation of this State 
office tuated at N 7 
in the City of Newark. Ce 

tate of New Jersey (Mi 

welan the agent therein ar 
of, upon whom process may 
complied with the requirem 

General, 


TION 


the pro- 
the stock- 
at 

RATI ON 


and in 
may be 
lirements 
of Re 
reliminary 
Dissolu- 
B. Marsh, 
of New 
the 


au 





OF 
DI 


To 


pres 
pr 


said con- 
edir 
office 


REOF, I! 
d and af- 
Trenton 
Septem- 
ind nine 


1 
gs 


said 


is s 





IN 


Between 
J. 
| BUER 


LIP 


By 


OF 
S4 


CURRAN 


CHANCERY_ NEW 
G Ao C DE 
LIE, 


virtue 


Chancery 


directe 

Vendne 

October 
TY 


Jersey, 


7 


c 


10 
of Kossuth 


Nerth 


Magaz 


| South 
to the 
| all 


” Comhibiaes of 
; the time 


BENJ 


Solicit 
J 


CERTIFICATE 
To all to whom these presents may come, | 
Greetin | 


WH 
by 


and 


AMIN 


duly 


a, > f ‘ 
bidder 


2:00 p 


to 
14, 
Essex 


highest 
1947, at 
County 
all 
premises 
the Con 
Jersey, 
on 
at a 
Northerly 
Street, from 
59 degrees 45 mir 
(2) North 3 

feet: then 
West 


on 
m. 


in tract 
lated in 
y of Ess 
‘ribed a 
easterly 


id and 
le 


Street 
from Wiad 
th e 


“he s 
Fast 
Sonth 
to 

alon 


100 feet th 
Street: thence (4) 
30 degrees 15 minutes 
place of BEGINNING, 
singular the 


Ss 


ine 


toge 
hereditament 
premises 


ated as 
Jersey. 
we made 


New 
will 
and of 


p “J 
ADRI AN 


M. UNG 
Special Master in 
New Jersey 

arate re s 

ark. New 
SHANEFIELD, 
or 

Sept. 


18, 9 


DEPARTMENT 
OF DISSOLU 


g: 
ERP 
of 


authenticated record 


JE 


House, 


point distant 125 
Northerly 
running 
59 


g 


East 


STATE OF NEW_ JERSEY 
OF STATE 


It appears to my satisfaction, 


Corporations, 

Jersey, prelimi 
Certificate of D 
THERPFORE, 

of State of 
big Hereby Certify 


RSEY 
PHIL- Secretary 
1 LINA Jersey. 


ecuted ae atte cons 
the iivanlation of said cory 
by all the steckholders thx 
consent and the record 
aforesaid are now on file 
as provided by law. 

IN TESTIMONY 
have hereto set 
fixed my official 
this Sixth day 
One thensand 


public 
Tuesday. 
at Room 
Newark, 
or 
the 
ax, 


parcel 


feet 
line 
(1) 
100 feet; 
minutes 
degrees 
line of 
the same 
25 feet 
ther with 
and ap- 
belonging 


forty-sever 
LLOYD B. MARSI 
Secretary | of State 


Oct. 9, 16, 


STATE OF 
DEPARTMENT 
CER Aad ATE OF 


whom ese 


EW 
OF} 
DIs 


pre 


1e 
0 al th 
neces 
oe AS, It appears t 
duly authenticated record 
for verse voluntary 
y the unanimous 
holders, deposited in m 
MARU RE AL” 
of this State 
ituated ¢ . 
City of 
§ New 
being the agent ther 
0 upon whom process 
has complied with the re 
14, Corperations, r 
utes of 
fear 


is 


130 Maga- consent 


known 


ER, 
Chancery 


at 
ac orporsa ation 


ir 


New I 
of this ‘ 
THEREFORE, I 
of State of tl 
Jerse lo Hereby 

corporation did, 


— er, 


Now 

Secretary 
TION 
1947, 
_ and atte 


fi 


the pro- | 


ceedings for the voluntary dissolution thereof 


y 


office 


in the 


n 


| complied with the requirements of Titie it, 
of Revised Statutes | 


Corpor 


| of Ne 

this 
NOW THEREFORE, 
| Secretary of State of 


of 


Jersey, 


{ “orp re 


+ | Octobe > § 
ented and attested consent in writing to the 
dissolution 
y the stockholders thereof, which said | 
consent and the record of the proceedings 
aforesaid are ay ts file in my said office | 


TESTIMONY WHEREOF, 
have hereto set my hand and af-| 


all 


(Seal) 


the 
| holders, x 


corr conan of 


provided by 
IN 


unanimous consent of all 
eee in my office, 
ATIONAL FABRICS 
this State, 
situated at No. 615 Bre 
City of Newark, County 
(David Abr 
and in « 
may be 


is 


r 
eit i 
process ser 
ations, General, 
w 
Disselution. 
i, 


: y 
Certificate of 


Do RLOEEDy a that 
ation, did. n Ss 
r, 1947, file office 


in my 


of said corporation, 


fixed my official seal, at 
this Second day of 
one poem nine 
forty-seve 
LLOYD B. MARSH, 
Secretary of State. 
Oct. 9, 6, 23 


hun 


SHOP 
whose principal 


preliminary to the issuing | 


Lloyd B. Marsh, 
the State of New 


October 


the stock- 
that 


| proceedin g 


my said offices 
IN 


as provi 
TESTIMO) 
hereto 
my offici 
Twenty- 
A.D., or 
and forty 
LLOYD B. 
Secretary 
| L.7.—Oct. 2. 9, 


id Street, 
of Essex, 
1owit be 
e th 


have 


ved), 





OF JOHN (JA° 


order 


the said 
‘ oe to the 

Surrogate of tt 

made, on the 
undersigned, Administrator 
notice hereby given t 
said deceased, to exhibit 
under oath or affirmatior 
emands against the 
eeased, within six months 
or they will be forever 
euting or recovering the 
subscriber. 


du . é 


| 
| 
| 
| 
-| 
| 
executed | 


| 
1] 


Trenton, | 
es aes 
dred and/| AI 
ALI 


JEROME 
JEROME ALPER and 
207 Market Street 
Newark 


$12.50 L.J.—Oct. 2, 9, 23, 


16, 








TITLES 
\NSURED 





Prompt, efficient service. free 


from needless technicality. 


FRANKLIN . 
MORTGAGE & TITLE 
GUARANTY CO. 


509 ORANGE ST. NEWARE. N.} 
HUMBOLDT 2-3900 


Part, 


Smith 


at t 


song rn 
dent of Boonton, attendeg I Si 
ens Institute, Columbia Upjy. 


Scho 
gree 
to gi 
ning P 
Wardg 
beca 
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js. GI 






ybart v. Grobart. 


; appellant to pay 
spondent. 
charging his 
tery. 


of adultery. 


ler appeal. 





writing 


pility for counsel fees given 
yy 3 wife to her husband does 
yt bar the court from award- 
pg counsel fees to the wife’s 
glicitor against the husband. | 
geested from an opinion by 
se J. rendered Sept. 25, 1947. 
Court of Errors and Ap- 
For | 
t — William W. Evans. 
yndent — Alex Simpson. | 
appeal is from an order| 


fee of $750 to the solici-| 


band filed his petition 
wife 
The cause went 
iring and resulted in 
f dismissal for failure 
Thereafter 
t heard the application | 
fee and advised the 


t urges the proof in- 
tne wife was more cap- 


released appellant, | 


DIGESTS OF RECENT OPINIONS 


yNSEL FEES — A release of This instrument, given as it was 20t in the bone, but in the soft| 
in connection with the settle- 
ment of certain rights of the: 
| Wife, did not bind the court in 





| awarding counsel fees. 
Affirmed with costs. 


“| the 


the death is compensable. 


| Digested from an opinion by 
Hartshorne, J. rendered Sept. 17, 


the 


testifies he was 


; theless, since the blow then ap- 


we, alimony, counsel fees etc.! sided. 





Since there was no sign of a 





Ml. Bayonne 3-5373 


Seymour Agency, Inc. 
REALTORS 





GEORGE SEYMOUR 
Member of American Institute of 
Real Estate Appraisere 


WWest 8th St., Bayonne, N. J. 


blow, but only an ache and a 
limp, the doctor first diagnosed 
| the difficulty as rheumatic. How- 





ever, there still being no im- 
}provement, Milne returned a 
week later. The doctor then 


questioned him further and was 
told about the blow. Thereafter 








ithe leg became _ progressively 





New York and New Jersey 

Bank & Insurance Stocks 
Building & Loan Shares 
Mortgage Certificates 





OELLNER & GUNTHER, Inc. 
ti Clinton St., Newark 2, N. J. 


Telephone MArket 3-0190 


worse, till he was admitted to 
the hospital in December, an 
operation performed at the place 
where the blow had struck, the 
bone scraped due to the finding 
of osteomyelitis, a specimen of 
the tissue taken, and a diagnosis 




















TITLE SEARCHES 


yntd 


LAWYERS TITLE INSURANCE CORP. 





BONLED AND CERTIFIED 








A Complete Title Service 
FOR LAWYERS 


“BB MONMOUTH COUNTY REALTY ABSTRACT Co. 
‘@BFREEHOLD, N. J. THLEPLANT Tel. FReehold 8-1082 


TITLE INSURANCE 


SOLE COUNTY AGENT FOR 





RICHMOND, VA. 





























That’s the way an estate is settled 


when provision 


through life insurance, to defray the 














PAID IN FULL 


payment of inheritance taxes. 


Je PRUDENTIAL — 


INSURANCE COMPANY OF AMERICA 
HOME OFFICE 


has been made, 


A mutual life insurance company 
NEWARK, NEW JERSEY 


WORKMEN’S COMPENSATION 
|—Held, on the facts, the acci- 

dental blow, lighted up and 
aggravated a preexisting en-| 
| tirely quiescent cancerous con- 
dition, which thereafter spread 
rapidly causing the death of 
workman, and therefore 


|}1947. Essex County Court of 
Common Pleas. Milne v. Atlan- 
tic. For appellant — David 
Roskein. For appellee — Henry 
M. Grosman. | 


The workman, 53 years of age, 
| and in previous apparent good | 
health, was working for respond- | 
ent at a bench on Nov. 9, 1943. 
While trying to loosen a heavy 
aying her counsel than; vise the handle sprung loose and 
The question of counsel! struck him on the outer part of | 
jitnin the discretion of| the left thigh. One of his fellow, 
In the light of the} workers saw 
the husband to estab-;saw him turn white from the’ 
sharges and the further} pain. 
the wife’s affidavit | wife 
he is seriously ill and/ when he got home. 
urn money, there is no}j and redness at the point where 
claim of abuse of} he was hit was observed. Never- 


accident and 


He leit work early and his 
limping ! 
A swelling 


made of epidermoid 


tissues, particularly 


Milne died Feb. 


“squamous call 
femur” (carcinoma of bone). 


| 
| 


i'though quiescent, 


Milne’s death. 


cause there was no such blow 


not aggravate the 


|point, respondent offered 
the testimony of the 


blow until the second visit. 


| This is not inconsistent with Layne Corp. One of the prose- 
In the eyes 


of this layman the blow was a! 


further urges as| peared minor, he continued to|Minor matter whose externa! | 
or reversal that respond-| work though limping. The leg effects had disappeared before 
juring the pendency of! did not improve and about aj he visited his doctor 
week later he saw his doctor who} Seem an “accident” in the ordin- 
. under seal, from any| found tenderness in the area,;@ry meaning of the term to the 
2: lt to demand, request or re-| the external marks having sub-|/ayman. Had he not had this 


ithe circumstances. 
| 


underlying condition, clearly, 
after a day or so the effects 
would have completely disap- 
peared. It was his 


condition which made the dif- 
ference and at the time, neither 
the man nor his physician had 
any knowledge thereof. Simil- 
arly, at the hospital, it was not 
the trivial blow which appeared 
the serious predisposing 
tion. For this reason the hospi- 
tal records are filled with allu- 
sions to the cancer, but no allu- 
sion to this apparently slight 
cause of aggravation. To con- 
clude that all petitioner’s wit- 
nesses are perjurors, would 
seem quite unfair on the above 
slim basis. 

As to the medical question, 
not only does petitioner’s expert 
ably set forth the medical basis 
for his conclusion, but respond- 
ent’s expert apparently admits 
such theory to be tenable, though 
he differs as to the conclusion 
that it did occur in fact. He 
does say that an acceleration 
could occur through a blow to 
a cancerous condition, either 
where there are ‘‘torn blood ves- 
sels or a break-through of the 
tumor through the periosteum” 
and subsequently he stated he 
found “evidence of inflammation 
of the periosteum of the bone... 
due to elevation of the perios- 
teum by a tumor tissue... .” at 
the point where the blow is al- 
leged to have struck. This may 
well have indicated the very 
conditions this expert alluded to 
above. 

Thus the medical testimony 
would seem to clearly support 
the common sense conclusion 
that where a man, suffering from 
an entirely quiescent cancerous 
condition, but apparently in good 
health, suffers a slight blow, and 
immediately and progressively 
thereafter, at the spot of such 





carcin-| MUNICIPAL LAW — In the ab-| 
|}OMma, a cancer ordinarily arising, | 


the lungs.| 
After the operation the carcin-| 
oma continued to spread until| 
15, 1944. The | 


cause of death was given aS|}_4 bidder whose bid did not| 
carcinoma of| 


The attending and operating} 
physician as well as a recognized | 
medical expert all joined in the 
conclusion that this apparently | 
well workman, who received this 
apparently minor blow in Nov. 
at that time had an underlying, 
cancerous | 
condition, and that this condi-}| 
tion was stirred into activity and 
aggravated by the biow, which 
hastened and in part caused | 1947, N. J. Supreme Court. Travis 


Respondent claimed this con- 
‘tention was erroneous first, be- 
»|Carton and Sorenson by John 
and second, if there was, it did 
cancerous | Corp. 
!condition. In support of the first 
only 
manager | 
that no accident was reported to 
him, and the facts that the hos- 
pital record shows no history of 
accident, and that Milne did not 
inform his own physician of any 


. It did not} 


underlying | duty to award the contract to! 


condi- | 


I Announcement 

sence of a clear showing of 

bad faith, the court will not) The Veterans Administration 
substitute its judgment on an Mortgage Loan Department has 
administrative matter within’ moved to 591 Broad Street New- 
the province of the governing ark. 

body. 








; é » | will not substitute its judgment 
comply with the specifications | for that of the governing body 
has no standing as a “low bid- | on an administrative matter and 
der” to attack the award of a Travis, as a bidder, has no stand- 
contract. ing because he did not comply 
—A statute requiring a munici-| with the specifications which 
pality to secure approval of a’ called for a closed system. 
| State Department before a As to the taxpayer prosecu- 
>| project is “constructed or op- tors, however, their status is dif- 
| erated”, is no bar to an award ferent and requires further con- 
of a contract for such work sideration. 
before the approval is secured. The invitation to bid was in 
Digested from an opinion by! alternative form, though for a 
Burling J. rendered Sept. 29, closed system, so that others be- 
side the Layne Corporation 
could meet the specifications. 
The equipment required for the 
alternative invitation could be 
obtained elsewhere. This is evy- 
idence of good faith. 


iv. Highlands. For prosecutors— 
| Ward Kremer. For defendant 
| Borough Roberts, Pillsbury, 


| Pillsbury. For defendant Layne 


— Parsons, habrecque,| As to the publication, substan- 
Canzona & Combs by Theodore) tial compliance with the statu- 
D. Parsons. | tory provisions was made and it 


was not shown that any bidder 
was prevented from bidding on 
this account. 

As to approval of the Board of - 
Health, the statute reads no 
plant “shall be constructed or 
operated” until the plans and 
specifications have been ap- 
proved. Similar statutory pro- 


In this matter a rule to show 
| cause was allowed why a writ of 
'certiorari should not issue to re- 
view an award by defendant/ 
|Borough of a contract for con-| 
| struction of a water plant. The} 
‘contract was awarded to the 
|cutors, Travis, had submitted a| 
lower bid. The other prosecutors| Visions have been heretofore 
are citizens and taxpayers of construed. The statutory re- 
| the Borough. |quirement does not prevent the 
| Prosecutors contend the adver-|#Warding of a contract, but 
| tisement for bids was not in ac-| Merely requires that before con- 
|cordance with the statute, that| Struction is begun, the Borough 
| the Borough failed to secure ap-|™ust submit the plans and ob- 


'proval of the State Board of|‘@in approval from the Board of 


| Health, that it was theB h’s | Health. 
| Nae rd ge Rule discharged 





|the lowest responsible bidder, 
|and that the governing body was 
|guilty of bad faith in that the 
| specifications for the work were 
so framed as to limit bidding to 
one bidder. 

The crux of the question as 
|far as Travis is concerned is 
| whether the Council legally re-| 
solved to use a closed system for 
'purification. Travis had offered 
an open system. The depositions 
show there are points in favor 
of each system and that the 
Council fully explored the merits 
| Of each system before reaching a) 
; decision. In the absence of a 
|showing of bad faith the court 
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lL, successfully serving the 
needs of our customers for many years, we have 
had the efficient help of numerous attorneys. 

The necessity for competent legal advice is im- 





blow, pain, osteomyelitis and 
cancerous cells are found, with| 
a rapid deterioration resulting | 
in his death, the blow is not} 
utterly immaterial, but lighted 
up and aggravated the metas-| 
tasis of his cancerous condition. : 
Reversed. 


eLAW PRINTERS. 
130 CEDAR ST. NEW YORK 





















REeter 
——————— 


2-2544 








pressed upon us and it has been the policy of the 
Institution, throughout the years, to cooperate 
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American Bar Panel To Discuss "Prices" 
On Yankee Network Program 


Boston,—The effect of spiral-| ator for this broadc: 
ling “prices” on our national Robert Segal, Form: Assist. 
economy and that of the entire,;to the President’: Rail, 
world will be discussed on the, Emergency Board and the » 


COURT NOTES.. ° 


ESSEX COUNTY COURT OF COMMON PLEAS 
Civil Criminal Actions at Law | 

Judge Flannagan Judges Hartshorne and Naughright Judge Conlon 
Week of Oct. 20 Judge Hartshorne Judges Flannagan and Naughright Judge Conlon | 
Week of Oct. 27 Judge Naughright Judges Flannagan and Hartshorne Judge Conlon | 








Week of Oct. 13 — 


The Civil Part Schedule is as follows: 
Mondays — Miscellaneous motions and appeals. 
Tuesdays — Orphans’ Court. 


Wednesdays — Sentences. 
Thursdays — Special Sessions Trials 


Motions addressed to actions at law are heard on Fridays by Judge Conlon. 





HUDSON COUNTY COURTS OF COMMON PLEAS 


September 1947 Term 
Judge Ziegener 
Motions and Misc. 
Orphans’ Court 
Special Hearings 

Jury Panel 


Date Judge Duffy 
Orphans’ Court 
Motions and Misc. 
Motions and Misc. 


Motions and Misc. 


Judge Drewen 
Arr. and Sent. 
Jury Panel 
Arr. and Sent. 
Orphans’ Court 


Judge Stanton 
Special Hearings 
Arr. and Sent. 
Orphans’ Court 
Arr. and Sent. 








Elizabeth 2-3359 BERGEN COUNTY 
2-4644 | | Supreme and Circuit 
| Hon. J. Wallace Leyden 
| High number reached — 
Weekly call — 125. 
| Daily call — 96. 
| Motions—First and Third Friday 
| Of each month while at Circuit 


' LICENSED 
BONDED 
Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 
CHARLES HANUS, Princtpal 











Common Pleas 
| Hon. Herman Vanderwart 

| High number reached — 81 

| Motions — First Friday of each 
| month. 


BURLINGTON COUNTY 
Supreme and Circuit 

| Hon. Haydn Proctor 

| Trials — Oct. 13 to Oct. 30 incl. 

| Motions — 2nd Friday of each 

month at Toms River, 4th Fri- 

day at Camder:, 10:30 A.M. 


Common Pleas 
Hon. Charles A. Rigg 
Motions every Thursday 


CUMBERLAND COUNTY 
| Supreme and Circuit 
Hon. Haydn Proctor 
Trials—Nov. 3 to Nov. 20 incl. 
Motions — 2nd Friday of each 
month at Toms River, 4th Fri- 
day at Camden, 10:30 A.M. 


Telephone 
Asbury Park 2-7140 
lf No Anawer 
Manasquan 7-3552 


Glendon J. Tranter 
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Newark 2, N.J. 
Mitchell 2-2301 
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Common Pleas 
Hon. Solve Tuso 
Motions—Every Friday at Court 
House, Bridgeton. 
ESSEX COUNTY 
Assignment Judge— 
Hon. Daniel J. Brennan 
~ ie Acting Assignment Commission- 
Fat me ene Mt pe er — Anthony Gmeiner 
| {2 PEL ’) TRAN D Supreme and Circuit 
‘ High number reached — 
Weekly call — 386. 
Daily call — 318. 
Motions — Every Friday. 
Common Pleas 
Hon. Joseph E. Conlon 
High number reached — 
Weekly call — 248. 

Daily call — 63. 
GLOUCESTER COUNTY 
Supreme and Circuit 

Hon. Haydn Proctor 
Trials — Nov. 24 to Dec. 11 incl. 
Motions — 2nd Friday of each 


Hotel of Distinction 


{tlanlic City’s 
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for Your Every Comfort .. . 
Rest and Re- 

\tmosphere 


and Designed 
as- 
absolute 


suring you 


laxation...amid an 


of Refinement. ... 


Furnished Rooms... 
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. Salt Water 


Unsurpassed 


Beautifully 
Ocean Front 
Top Solarium . 


Baths . Cuisine 


. Garage on Premises... 
day at Camden, 10:30 A.M. 
HUDSON COUNTY 
Supreme and Circuit 
Hon. Thomas Brown 
High number reached. 
Weekly call 165. 
Daily call — 112. 
Motions — Every Friday. 


OPEN ALL YEAR 


Under Ownership Management 
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Exclusive Penna. Avenue 
and Boardwalk 
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ARCHES 
Courts. 
INFORMATION 
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Founded 1910 





month at Toms River, 4th Fri- | 


Common Pleas 
Hon. August Ziegener 
High number reached — 
Weekly call — 200. 
Daily call — 143. 
Motions — Every Friday. 


MERCER COUNTY 
Supreme and Circuit 
Hon. Ralph J. Smalley 
Trials Nov. 10 to Dec. 18. 
Motions— Fridays at ten o’clock. 


Common Pleas 
Hon. Charles P. Hutchinson 
Motions—Fridays at 10:00 A.M. 


MONMOUTH COUNTY 
Supreme and Circuit 
Hon. Robert V. Kinkead 
High number reached — 
Weekly call — 58. 
Daily call — 47. 
Motions Friday 
10:00 A.M. 
MORRIS COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
Term opens Oct. 14. 


Oct. 24 at 


Motions — Fridays, while at cir- |, site, 


cuit. 


Common Pleas 
Hon. Albert H. Holland 
Term opens Oct. 14. 
OCEAN COUNTY 
Supreme and Circuit 
Hon. Haydn Proctor 
Trials—Sept. 22 to Oct. 9 incl. 


Motions — 2nd Friday of each’ <,.\ 
month at Toms. River, 4th Fri- | Jersey. | 


day at Camden, 10:30 A.M. 


PASSAIC COUNTY 

Supreme and Circuit 
Hon. Robert H. Davidson 
High number reached — 65. 
Motions—Every Friday. 


Common Pleas 
Hon. Louis V. Hinchliffe 
High number reached — 100. 
SALEM COUNTY 
Supreme and Circuit 
Hon. Haydn Proctor 
Trials — Dec. 16 to Dec. 30 incl. 
Motions — 2nd Friday of each 


month at Toms River, 4th Fri- | ini as a 


at Camden, 10:30 A.M. 
Common Pleas 
Hon. S. Rusling Leap 


day 


Motions—2nd and 4th Thursday ‘i!’ be 


of each month. 
SOMERSET COUNTY 
Supreme and Circuit 
Hon. Ralph J. Smalley 
Trials—Oct. 27 to Nov. 6. 
Motions— Every Friday at Court 
House, Trenton at 10:00 A.M. 
Common Pleas 
Hon. Arthur R. Smith 
Trial starts Oct. 20. 
UNION COUNTY 
Supreme and Circuit 
Hon. Frank L. Cleary 
High number reached — 467. 
Motions—Every Friday. 
Common Pleas 
Hon. Walter L. Hetfield ITI. 
High number reached — 211. 
Motions—Every Friday. 
WARREN COUNTY 
Supreme and Circuit 
Hon. Ralph J. Smalley 
Trials — Oct. 13 to Oct. 23. 
Motions— Every Friday at Court 
House, Trenton at 10:00 A.M. 
Common Pleas 
Hon. Clark C. Bowers 
Motions — Every Wednesday at 
10.00 A. M. 


Patent — Trade Marks 








CONSULT 
Z. H. POLACHEK 
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New Yerk 1, N. Y¥. 
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Count six words ¢ = 2 
PHONE MI 2-0075 oF bex 


The panel for this discussion | 
will feature Chester Bowles,} 
Former National O.P.A. Director, | 
an economist, a labor leader and | 
a lawyer, namely; Prof. Sey- 
mour Harris, Walter W. Cener- | 
azzo, and Albert West. Moder- 
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Foocsaner To Lecture In 
Flouston, Texas | 


Samuel J. Foosaner, tax law-| 
yer of Newark, contributing tax 
columnist to New Jersey Law 
Journal, will lecture in Hous- 
ton, Texas on Thursday, Octob- 
er 16th, for four hours on the 
subject of Estate Planning. 

The program, which will be 
attended by members of the Bar 
Associations of the States of 
Texas, Louisiana and Arkansas, 
is being conducted by the Hous-! i": 
ton, Texas Bar Association with | 0xte'a 
the American Bar Association} “°! 
and Practising Law Institute | 
acting as co-sponsors. | 
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